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PEOPLE OF THE PHILIPPINES,
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NUR P. MISUARI, ET AL.,
Accused.

x----------------------------------x
Present:

CABOTAJE-TANG, A. M.,
P.J/Chairperson
FERNANDEZ, B. R., J and
MORENO, R. B., J

Promulgated:

x-----------------------------------------------------------------------

RESOLUTION
FERNANDEZ, B. R., J.

Records reveal that accused-movant Nur P. Misuari,
upon motion and after hearing, was allowed by this Court to
travel to Abu Dhabi, United Arab Emirates and Rabat,
Kingdom of Morocco from February 26, 2019 to March 20,
2019 (Resolution, February 26,2019).

Apart, among others, from a prior deposit of the amount
of nine hundred twenty thousand pesos (P920,000.00) as
travel bond, accused-movant Misuari was also directed to
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personally present himself to the Division Clerk of Court
together with his passport and photocopies of relevant pages
thereof including the stamps of his departure from and entry
into the Philippines, for authentication by the Division Clerk
of Court, within five (5) days after his return.

Accused-movant Misuari, however, failed to personally
present himself within five (5) days after his return, hence,
his Manifestation dated March 19, 2019 filed through
counsel.

In his Manifestation, accused-movant Misuari alleges
that he was aware of the aforementioned condition and
regrets and apologizes for his inability to comply.

He also explains that, immediately upon his arrival, he
had to conduct intensive and exhaustive consultations with
his field commanders and advisers to prepare for further talks
with the President about the Mindanao situation. He also had
to personally review his notes on the recent meetings he
attended in Abu Dhabi and Morocco, under the auspices of
the Organization of Islamic Cooperation (OIe) and be fully
prepared to appraise the President, who he was meeting on
March 19, 2019, on latest developments in the overall peace
effort. Accused-movant Misuari further states that he is not
like an ordinary accused who could present himself in court
at any time because there are security concerns and ample
preparations are required to be addressed.

Accused-movant Misuari thus prayed that his
explanation be noted and that his Manifestation be treated as
substantial compliance of the condition.

Thereafter, accused-movant Misuari filed, through
counsel, a Motion dated March 23,2019, seeking to withdraw
his travel bond ofP920,000.00. He also authorized one Jaysar
K. Agasi to withdraw his travel bond.

Subsequently, the prosecution, in compliance with the
Order of the Court dated March 25, 2019, filed its Counter-
Manifestation and Motion dated March 27, 2019.

The prosecution maintains that the right to travel of
accused-movant Misuari is not absolute as it is subject to the
usual restraints imposed by the necessity of safeguarding the
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system of justice. The terms and conditions imposed by the
Court should not be taken lightly because it has to ensure
that its jurisdiction over the person of the accused should be
preserved and also for orderly and speedy administration of
justice.

Further, the prosecution insists that it does not find any
compelling reason for accused-movant Misuari to be treated
differently from other accused, citing other accused
occupying higher positions who religiously comply with the
conditions. Besides, it adds that orders and directives of the
Court should operate equally and uniformly on all accused.

Thus, the prosecution prays for the forfeiture of the bail
bond and travel bond of accused-movant Misuari and that a
warrant for his arrest be issued.

In response, accused-movant Misuari, through his
Opposition dated April 13, 2019, maintains that the
prosecution's stubborn insistence on the literal compliance is
already unjustifiable. The sanctions prayed for are too harsh.
Accused-movant Misuari is not asking for special treatment
but merely to honestly explain that there are severe
constraints that prevented him from making a personal
appearance. He reiterates that his earlier explanation made
in his Manifestation dated March 19, 2019 be treated as
substantial compliance and that the Motion of the
prosecution be denied.

Thereafter, the prosecution, in its Consolidated
Manifestation dated April25, 2019, seeks to treat its Counter-
Manifestation and Motion dated March 27, 2019 as its
comment to accused' Manifestation and Motion to Withdraw
amount of travel cash bond.

On May 17, 2019, this Court heard the Amended Motion
to Travel dated May 2, 2019, filed by accused -movant
Misuari, through counsel. The counsel of accused-movant
reiterated the allegations in the said Motion. Additionally,
accused-movant Misuari alleges that, being a devout Muslim,
he is looking forward to fasting in the holy cities of Medina
and Mecca during the holy month of Ramadan, hence, his
request to travel from May 23,2019 to June 15,2019.
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In open Court, the prosecution adopted its Opposition
dated April 30, 2019 as its opposition to the Amended Motion
and sought its denial. It maintains that the earlier Motion
itself does not contain a notice of hearing and that the
confirmed airplane tickets, hotel bookings, passport, visa,
detailed itinerary and contact numbers while abroad are
neither alleged nor attached to the Motion.

Although the Amended Motion now contains a notice of
hearing, the other travel details and requirements, except the
travel itinerary, were not submitted. The prosecution further
reiterated its position as stated in its Counter-Manifestation
and Motion dated March 27, 2019.

During the same May 17, 2019 hearing, the accused-
movant, through counsel, formally withdrew his earlier
Motion dated March 23,2019, seeking to withdraw the travel
bond he filed before the Court for his first travel.

The prosecution opposed this withdrawal of the said
Motion in light of its position praying for the forfeiture of the
travel bond due to a violation of a condition imposed for the
first travel of accused-movant Misuari.

We now rule.

This Court has already ascertained the importance of
the right of accused-movant Misuari to travel outside the
country vis-a-vis the expeditious administration of justice in
Our Resolution promulgated on February 20, 2019 allowing
accused -movant Misuari to travel, to wit - -

This Court is however not oblivious to the fact
that the accused-movant has an important role in
the peace efforts in Mindanao, being the chairman
and founding leader of the Moro National
Liberation Front (MNLF)and that his presence in
the cited Sessions both in Abu Dhabi and Morocco
may have some national significance in the efforts.

However, this Court has to balance this role
with the equally important principle of expeditious
administration ofjust, lest this Court be accused 0

unreasonably delaying its logical flow.
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Hence, further elaboration would be unnecessary.

Instead, focus should now be made on the impact of the
failure of accused-movant Misuari to personally present
himself five (5) days from his return to the Philippines.

Accused-movant Misuari himself understands this
condition but cites reasons for his inability to comply.
However, the prosecution vehemently remains unmoved.

Nevertheless, this Court finds the reasons forwarded by
accused-movant Misuari in support of his non-compliance to
be valid and accepted, bearing that this is the first time that
accused-movant Misuari travelled outside the Philippines.

However, it must be emphasized that this leniency
should not be interpreted as a relaxation of the conditions the
may be imposed for foreign travels of accused-movant Misuari
in the future.

WHEREFORE, the Manifestation dated March 19, 2019
of accused-movant Misuari is hereby NOTED and GRANTED
for being meritorious.

In light of the foregoing, the Motion dated March 27,
2019 filed by the prosecution is NOTED. On the specific
prayer for the forfeiture of the bail and travel bonds and for
the issuance of a warrant of the arrest against accused-
movant Misuari, is hereby DENIED for lack of merit.

Further and as prayed for, the Motion dated March 23,
2019 of accused-movant Misuari relative to the withdrawal of
the travel bond is hereby WITHDRAWN.

The Amended Motion to Travel dated May 2, 2019 of
accused-movant Misuari is hereby GRANTED subject to the
submission of his complete travel details and requirements
including confirmed airplane tickets, hotel bookings,
passport, visa, detailed itinerary and contact numbers while
abroad.
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Consequently, let the appropriate travel authority be
ISSUED to accused-movant Nur P. Misuari containing the
usual conditions pertinent to travels abroad.

Accused-movant Nur P. Misuari is, however, STERNLY
WARNED that any repetition of the non-compliance of ANY of
the conditions imposed for this travel shall be DEALT WITH
MORE SEVERELY.

SO ORDERED.

We concur:
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